Warren Petryk

State Representative ¢ 93rd Assembly District
Date: March 26, 2019

To:  Members of the Assembly Committee on Aging and Long-Term Care
From: Representative Petryk

Re:  Testimony regarding Assembly Bill 76 — Hours of Instructional Program for Certified
Nursing Aids.

Good morning Chairman Gundrum and members of the committee. I appreciate this opportunity
to come before you today to speak in favor of Assembly Bill 76 which I authored with Senator
Rob Cowles. I also want to thank Chairman Gundrum, Representative Snyder, Representative
Magnafici, and Representative Meyers for their support of this important piece of legislation.

There is a rising shortage of skilled workers in our state’s long-term care facilities. The lack of
Certified Nursing Assistants or CNA’s has been long felt in nursing homes and care facilities
alike in my Western Wisconsin Assembly District and across the state. Certified Nursing
Assistants or CNA’s provide essential daily care to our veterans and the vulnerable aging
population and is a serious issue than needs to be addressed immediately.

Assembly Bill 76 very simply brings Wisconsin’s CNA instructional requirements in line with
federal standards and those of our surrounding states of Michigan, Minnesota and Iowa. The bill
does this without costing the state extra dollars in expensive incentive programs.

Federal law requires CNAs to have 75 hours of instructional training with 16 hours of clinical
training to become certified. Currently, Wisconsin requires 120 hours of classroom instruction
and 32 hours of clinical training. This has placed our state facilities at a significant disadvantage,
especially with our border states which mirror the federal standard of 75 hours.

You may hear today how this bill would prohibit the Department of Health Services from
requiring an instructional program to exceed the federal required minimum total training hours;
this is quite untrue. Individual programs may choose to provide instruction in excess of the
federal standards; however, that is up to the facility and facilitators.

This small change to state statute will get these students into our facilities earlier, and help to fill
the ever-growing demand for excellent, high-quality, caring professional men and women in the
field of healthcare.

Assembly Bill 76 is a positive and much needed step toward addressing our state’s skilled
nursing shortage. I humbly ask for your support on this very important piece of
legislation. Thank you for your attention to this important matter.
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Assembly Committee on Aging and Long-Term Care

Thank you, Chairman Gundrum and Committee Members, for holding a hearing today on 2019 Assembly Bill
76 (AB76) regarding the hours of instructional program for Nurse Aides. I appreciate the opportunity to share
my testimony on the importance of this legislation.

Certified Nursing Assistants (CNAs), or Nurse Aides, provide indispensable services to our disabled and elderly
residents living in Wisconsin communities. Despite their value in the medical community and elder care,
employers are finding it more and more difficult to recruit these workers for long-term care facilities, like
nursing homes, for a variety of reasons.
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As a result, some nursing homes are forced to turn away residents due to the lack of staffing necessary to
provide the care for this vulnerable population. AB 76 will help address the shortage crisis of CNAs here in
Wisconsin. This bill aligns Wisconsin’s CNA training requirements to the federal requirement of 75 hours of
instructional training for nurse aides, a reduction in training for Wisconsin CNAs of about 60 hours.

We have many unfilled caregiver positions in long-term care facilities here in Wisconsin. By mirroring the
federal training requirements, AB 76 will help to introduce new CNAs in recruitment, training, and retention of
Nurse Aides in Wisconsin. While the state has an interest in ensuring qualified CNAs enter the workplace,
employment experts at the federal level and throughout many other states feel this instructional training
requirement is sufficient. This legislation will also keep Wisconsin at a competitive advantage with our
neighboring states of Michigan, Iowa, and Minnesota which all align their training standards with the federal
standards. Additionally, no licensing instruction is more valuable that the training provided in the workplace,
and this legislation does nothing to impact that crucial training outside of licensing.

Assembly Bill 76 is supported by many long-term care facilities and home health care groups across Wisconsin.
This bill is an important step forward to help the shortage crisis for CNAs in Wisconsin.
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WI Director of
Nursing Council
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Dear Committee Members:

The Wisconsin Director of Nursing Council is a state organization representing nursing leaders in long-term care and

post-acute care continuum. Our mission is to educate and support long- term care professionals as they enhance the

quality of lives of the residents and staff. Part of our job during this testimony is to assure the committee understands |
what an important piece of legislation this bill is in the effort to remove one more barrier to increasing the number of ;
individuals choosing to become a Certified Nursing Assistant (CNA) or work in Wisconsin as a CNA. i '

Our organization supports the passage of SB 103.

The federal government minimum requirement for nursing assistant training is 75 hours covering these basic areas:
basic nursing skills, personal care skills, mental health and social service skills, caring for cognitively-impaired
residents, basic restorative skills, and Residents’ rights. The requirements prepare the nursing assistant to pass the
competency test and begin performing duties as a novice CNA.

The Council would like to dispel three myths about passage of this bill:

Myth #1 All nursing assistant training courses will be required to be 75 hours.

That is incorrect. This legislation will set a minimum hour not a maximum. Prior to the passage of the legislation
increasing the minimum hours to 120 hours there were classes of varying hours across the state. The minimum 75
hours would allow CNAs that have completed training in other states where 75 hours is acceptable to work in the
state of Wisconsin without extraordinary requirements and barriers. This opens opportunities for CNAs trained in
our neighboring states of Minnesota and Michigan. Attachment shows the decreasing numbers of CNAs in the |
state of Wisconsin from 2016- 2017. i

Myth #2 Decreasing nursing assistant training hours will decrease quality of care.

The second myth is that lowering the CNA training hours to the federal standards will somehow decrease the
quality of care to our residents. There is no evidence that increasing CNA training actually increased the quality.
There is a perception that more education somehow equates to quality but it is leadership of those novice CNAs by
qualified nurse leaders improves quality. The table attached shows states rated using the 5 Star rating system
from the Centers for Medicaid & Medicare Services (CMS). The second table shows those states training
requirements. It is pretty evident that training hours does not impact quality. What we know will improve quality
is consistent nursing leadership. Directors of Nursing Service number one reason for leaving their job is staffing
according to the American Association of Director of Nursing Service accounting for 73% of turnover. This affects
quality.

Myth #3 Facilities will put inadequately trained nursing assistant into positions.

The third myth is that nursing homes will simply put ill prepared CNAs into care giving positions. The nursing
assistants will all still need to pass the very same certification process which involves both a written and skills
competency testing. This would not change. This testing is provided by a third party. Nurse leaders right now are
obligated to federal regulations that require the facility to provide competent and qualified staff. The new mega
rule phase 3 puts in place additional regulation requiring competency based education and training.

Respectfully,
Mindy Meehan, President
Joey Pettis, Executive Director



Nurse Aide Training and Registry: Statistics

https://www.dhs.wisconsin.gov/caregiver/nurse-aide/statistics.htm

‘Nurse Aide Registry Statistics

Listed below are the number of active nurse aides on the Wisconsin Nurse Aide Registry by month

for 2016 and 2017.
Month |

January
February
March
April
May
Juné
July
August
September
October
November

December

2016

63,342
63,179
62,992
62,880
62,624
62,356
62,376
62,227
62,106
61,716

61,640

61,644

2017

61,057

60,892

60,865
60,592
60,374
59,935
59,897
59,784
59,754
59,709

59,582

59,550




* A total of 7,508 individuals in 2016 and 7,066 in 2017, successfully completed the

Wisconsin-approved standardized competency test and were added to the Wisconsin Nurse

Aide Registry.
e A total 0of 22,946 individuals in 2016 and 19,364 in 2017, renewed their nurse aide status
making them eligible to work in federally certified long-term care facilities, home health

agencies, hospices, and hospitals.

Note: A nurse aide candidate has up to one year to take the nurse aide competency test after
successfully completing their training. For example, a candidate who completed their training in

2017 may wait until 2018 to take the test.

Nurse Aide Training Program Statistics

Listed below are the number of nurse aides who have graduated from each type of training program

in 2016 and 2017.

Trainihg Program Tyﬁe | " 2016 . 3 2017
High School B 201 136
Home Health Agency 69 70
Hospital 264 201 ;
Nursing Home 694 525 |
Private 1,233 ' 1,294 :
State Center 221 317 |
University 144 71
Wisconsin Technical College 6,206 6,067

Total : 9,032 8,681
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Nurse Aide Training Hours Required in the Top 10 and Bottom 10

Performing States

Top 10 States Training Hrs. Bottom 10 Training Hours
Hawaii 100 Texas 100
Washington DC 85 Oklahoma 75

| Florida 120 Louisiana 80
New Jersey 90 Kentucky 75
Colorado 75 Georgia 85
Delaware 150 New Mexico 75
Connecticut 100 North Carolina 75
Minnesota 75 Missouri 175
North Dakota 75 West Virginia 120
Idaho 120 Iliinois 120
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Nursing Assistant Shortage Complicated by Wisconsin Regulation

The Wisconsin Director of Nurse Council, (WDONC) represents nursing leaders in Skilled
Nursing, Assisted Living, Hospice and other Long-Term Care Facilities. Our members are
Directors of Nursing, Assisted Directors of Nursing, Staff Development, Nurse Managers,
Administrators, Suppliers and Consuitants, among others who are looking to advance nursing
in the continuum of care.

Our purpose in sharing a position paper on the healthcare worker crisis facing the long-term
care industry is to heighten awareness specifically on the Certified Nurse Aide (CNA) shortage.
Our organization believes that this shortage has been directly impacted by the rules and
regulation imposed by the State of Wisconsin through it's regulation of nurse aide training
requirements. Although according to studies this staffing crisis is multifaceted the WDONC
has chosen to focus on revised legislation to positively impact this issue. Indirectly this will also
decrease the cost to the Wisconsin Medicaid program. Impacting the availability of nursing
assistants will in turn assist us in resolving the turnover of nursing leadership in long term care

- which can directly be tied to the quality of care that is delivered to the states most vulnerable
citizens.

The WDONC is proposing the elimination of the 120 hours nursing assistant training
requirement and a return to the federally mandated 75 hour requirement. This change
will increase the financial ability of individuals interested in healthcare careers to enter the field
in a time frame that is comparable to other entry level positions, will decrease the financial
burden on the individual and still adequately prepare them for entry as a health care worker
providing basic cares to Wisconsin citizens in need of care in long term care continuum due to
ilness and/or disability.

Training programs should still be allowed to determine the hours that they wish to train nursing
assistants as they were prior to the implementation of the legislation requiring the 120 course.
But the legislation should only mandate the federal requirement of 75 hours.




History:

In 1987 the federal government enacted the Omnibus Reconciliation Act or OBRA. In that
regulation 75 hours of training were mandated for nursing assistants before they could work in
federally certified nursing homes. This mandate was to assure basic training for entry level
healthcare workers.

Wisconsin's statutory regulation related to nursing aide training is DHS Chapter 129. In 2008
the Wisconsin Rule was changed to require 120 hours of training as opposed to the federally
mandated 75 hours. In 2013 Act 357 was passed in an effort to bridge the ability of CNAs from
other states to obtain certification in Wisconsin if they were already certified it other states. It
provided direction to accept certification from other states if the individual had been trained;
competency tested and worked 2088 hours. It also provided for the ability to created a
shortened training course consisting of an additional 45 hours allowing CNAs from other states
that did not have the work experience to gain the additional hours without having to take an
entire 120 hours course.

Facts:

The healthcare worker shortage that encompasses both licensed nurses and CNAs has well
documented with studies dating back to 2008. The study completed in 2008 projected a
continue need for additional workers secondary to the increased demand for long term
assistance by the aging of America. The Wisconsin Hospital Association in 2014 reported
vacancies in hospitals at 7.1 percent for CNA positions. Today, 2016 a study conducted by
Leading Age, Wisconsin Healthcare Association, Wisconsin Assisted living Association and
Residential Services Association of Wisconsin reported vacancies of 14.5 percent in the
caregiver category. This report also notes that the CNAs entering the healthcare career is
continuing to decline with statistic showing 24% less individuals applying for certification and a
decline of 5.431 in individuals renewing their CNA certification.

There is no doubt the staffing problem exists. Finding solutions for these shortages in the long
term care environment is complicated by poor wages, underfunding of the Medicaid program
and workforce numbers in total but it is further crippled by self imposed regulatory
requirements above the minimum standards set forth by the federal government.

DHS 129 requires 120 hours of training to become a certified nursing assistant in the state of
Wisconsin. Our neighboring states of Minnesota, Michigan and lowa require only the 75 hour
course for certification. Individuals from these neighboring states are not recognized as being
adequately prepared to work in Wisconsin unless certain other criteria are met. This criteria is
so burdensome that many trained individuals work in fields other than healthcare due to wage
disparity, difficult entry into the healthcare workforce due to regulatory issues surrounding
certification and the need to earn a living immediately.

To enter the healthcare industry as a Certified Nursing Assistant the individual must apply and
be accepted into an approved nursing assistant course. These courses are approved and







































































































































https://phinational.org/sites/default/files/research-report/phi-raisethefloor-201604012.pdf
https://phinational.org/sites/default/files/research-report/phi-raisethefloor-201604012.pdf

